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LISTING BROKERS

When Adding a Listing to the MLS

1. Fill out the listing input forms with all ascertainable information. Even if the
property is beingenteredi f or comp puSeedvbRRUled.!l vy . 0
Supply honest information about the proper
Provide accurate and detailed directions to the property.

Provide a phone number for scheduling appointments after office hours.

Provide multiple, up-to-date photos of both the interior and the exterior of the

listing. Note: The absence of interior photos may be interpreted to mean an

unappealing interior.

Veri fy that t hesooppaionanfornatign idcoredt.e r 0

7. ldentify in the Non Public Remarks field if you are related to the seller or another
principal (investor, partner, shareholder) in any way.

8. There are 1,000 characters available in the Remarks fields to describe a house.
Brokers should provide as much description as possible to help sell their listings.
Remarks are shown on REALTOR.com and company websites. Do not put
confidential, bonus, broker or company information in these fields or use
guotation marks (quotes prevent the listing from displaying on REALTOR.com).

9. Regularly update the MLS information to indicate construction status, status
changes, exterior photos or any other changes to the property. Photos should
reflect the season of the year.

ok owbd
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Communication is Key

1. You should be able to provide the following information:
o Covenants
0 Restrictions
o Homeowner Associations documents, dues, and pending assessments
o Legal names of owners
o All disclosures such as Lead Based Paint and HOA addendum
2. Check your phone messages and answer all communications promptly. Respond
accurately to all requests for information.
3. Provide Sellers with other brokerdés commen
regular basis. Honest critiques should be welcomed and may improve your
cl i ent 6 sfselimgtimer mraperties.
4. Inform the seller of anything that may hinder the sale of a home.
5. Provide sellers with prices based on a thorough market evaluation. See Article 1
of the REALTORS" Code of Ethics, Standard of Practice 1-3.
6. Specify in writing on the listing contract and in the MLS what remains with the

property.
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7.  Confirm seller-provided information.

8. Refrain from calling the cooperating broker immediately after a showing
appointment. They may still be busy with their client. However, any critical listing
information that may be needed by the cooperating broker should be
communicated as soon as possible.

9. Assure that someone will conduct your business when you are not available.
Inform cooperating brokers how your substitute may be reached by voicemail or
email.

10. Advise cooperating brokers about whether or not the sellers will be present
during a showing. Educate sellers about why having sellers present may be to
their disadvantage.

11. 1'f a property goes fAUnder Contrgathet 0 pri or
cooperating brokers.

12. Invite the cooperating brokers to present their offers and explain to the seller that
this is normal.

13. Assist the seller in assessing the property and have the seller complete the
Residential Property Disclosure form (see NCREC 1998-1999 Update Course
Manual). When the condition of the property changes, or when the seller
becomes aware of material facts that need to be disclosed, have the Seller
complete a new Residential Property Disclosure.

14. Educate the seller in detail about the real estate transaction: basic steps;
decisions they will need to make; required disclosures; required timetables; key
points in the Offer to Purchase and Contract; how counter offers will be relayed
either verbally, by email or in writing.

15. Team leaders should be confident that their associates have been well-trained
before they begin handling negotiations and closings.

On Location

1. Buyers may never have access to property without a broker being present unless
the seller has agreed otherwise.

2. Before installing the KeyBox, try the key to make sure both the key and the lock
work properly.

3. Place the KeyBox on the front door of the home. If you must place it in another
location, put the information in the MLS. (See MLS Rule 7.3 #15)

4. Develop a maintenance schedule when installing a brochure box.

5. Vacant property must be checked regularly to ensure the property remains clean
and secure.
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SELLING BROKERS

When Showing a Home

1.

When making an appointment, follow the showing instructions stated in the MLS.
Use the appointment-center phone number if one exists instead of calling the
broker, especially when it is late at night. The appointment center will have the
most up-to-date schedule about property showings. Sellers should not be
unnecessarily inconvenienced, especially when you know the prospective buyers
have not yet decided to move to the area.

If a buyer refuses to enter a house when you have made an appointment, explain
that courtesy demands that a broker stop by the house and leave a business
card or call the appointment-center.

A broker should always leave a business card before leaving the property. (MLS
Rule Section 7.2)

Carefully and respectfully encourage parents to contain their children at the
property.

Respect the ownerds pets.

If the property is unsecured when you arrive (windows open, doors unlocked,
etc.) remember, safety first! Notify the listing company about any unusual
situation. Check carefully to be certain that doors and windows are locked when
you leave the property.

If you must use bathroom verify that plumbing works; if there is a problem call
listing broker!

Communication is Key

1.

Always identify yourself as a REALTOR" and educate your clients to identify you
as being their REALTORN when talking to another real estate licensee.
Remember that having a home on the market may not always be an enjoyable
experience; therefore, please extend every courtesy and consideration to each
seller.

Schedule appointments realistically. Schedule adequate time to show the
property and drive to the next one. Call the listing company or appointment-
center about any delays or cancellations.

Provide feedback to the listing broker by responding to their faxes, emails or
calls.

When communicating with listing brokers, state if you are a sub-agent or a

b uy eagebts
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6. As soon as the property goes under contract, all inspections and appraisals
should be scheduled to meet the contract deadlines. If conflicts arise
communicate changes promptly.

GOOD PRACTICES FOR ALL
In General

Abide by the Golden Rule: Do unto others as you would have them do unto you.

Be professional (dress, speech, etc.).

Be prompt.

Be positive.

Be honest and truthful.

Be considerate of others.

Be willing to help.

Always have the required NCREC pocket renewal card with you for identification

purposes.

9. Respectother REALTORSNG fAfamily timed in mornings ar
all phone calls should be made during normal business hours.

10. Only enter property when you have permission, even if you have access to the
KeyBox. Follow all showing instructions!

11. Use sidewalks and driveways.

12. Take off your shoes or boots inside the property during inclement weather.

13. For new construction, when flooring has been finished, ask everyone to remove

their shoes.

©ONoO Ok wWNE

Communication is Key

1. Communicate with all parties in a timely fashion. Maintain communication and
confirm information or documents. Alert your client to address questions to you
rather than to the other party.

2. After a contract has been accepted, develop a list of the activities needed to
close and communicate them to your client.

During Negotiations

1. Remember, we advocate for our clients but REALTORS" must never become
adversarial toward one another.

2. The listing and selling brokers should be available for all negotiations, including
those involving the contract, repairs, and settlementd not the closing coordinator
or assistant.
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3. When listing and selling brokers negotiate an offer, keep the discussion
professional. Seek a win-win for the buyer and seller.
4. Share only what your client has instructed you to communicate. Without

instruction from your client, avoid saying
something.

5. When the seller or buyer rejects an offer or counteroffer, have them write legibly
on the form ARejected, 0.then date and init

6. If more than two changes are made to an offer, prepare a new offer to insure that
the document is clear and legible. Keep the original with changes, initials and
signatures. Follow up by having the clean contract signed and dated.

7. Personal property (fixtures) and a home warranty noted in the MLS or in
advertisements will not convey unless included in the offer.

8. All changes to any form must be initialed and dated by seller and buyer.

PRESENTING THE OFFER

1. Present all offers as quickly as possible (See Code of Ethics, Standard of
Practice 1-6). Call the cooperating broker to let them know the time frame for the
presentation and response ti me. Regardl ess
toward your fellow REALTOR". Invite the cooperating broker to present their
offer. If the selling broker is not able to present the offer, he/she may write an
accompanying letter that presents it: he/she may also place an
acknowledgement signature line for the seller to sign (insuring that the letter has

been seen).
2. When the seller or buyer rejects an offer or counteroffer, have them write legibly
on the form ARejected, o then date and init

rejection must be in writing.

MULTIPLE-OFFER PROCEDURES

The buyer and the seller must have a complete understanding of what can transpire in a
multiple-offer situation.

For the Listing Agent

1. Listing brokers should have a substantive discussion with the seller when the
listing agreement is executed. The discussions might include:
a. Multiple offers are a good thing!
b. A very few buyers may withdraw when they know there are multiple offers.
c. When made aware that there are multiple offers, buyers typically will
adjust price and terms that better benefit the seller.
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d. When sellers are presented offers that are higher than the listed-price,
sellers should be advised of the risk that the property might not appraise.

e. Consider asking the Seller, AHow woul d
abuyer? Would you want to know that thei
f. Consder placing the sellersdé authorizatioc
offers in the margin of the listing agreement. Have the seller initial the

addition.

2.  When the seller is confronted with multiple offers, the listing broker must advise
the seller about possible choices in regard to accepting, rejecting or countering
the offers. If the seller wants to counter multiple offers at the same time, advise
them to seek the advice of their legal counsel.

3. Listing brokers should invite each cooperating broker to present their own offer.

4.  Seller must ultimately make the decision, not the broker!

For the Buyero6s Agent

1. Buyer agents have a duty to discover if there are multiple offers. Ask the listing
broker:
a. Are you authorized to disclose that there are multiple offers? If yes, then,
b. Will you contact me if you receive any additional offers?
c. Is the offer from you, the listing licensee, another licensee in your firm, or
from a cooperating broker?
2. Cooperating brokers must immediately notify the buyers that multiple offers have
been received.

For All Brokers

State law requires that all real estate sales contracts be in writing. Offers must be
signed by the parties and communication of the acceptance made to the offeror before
there is an enforceable contract. Do not communicate acceptance until the offer is
signed.
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SHORT SALES

For the Listing Agent

1. If your company permits you to engage in a short sale, be sure to follow your
companyo6s policy.
2. If you have a seller who needs to do a short sale and you are not knowledgeable,
speak with your Broker-in-Charge. Review Article 11 of the REALTORS® Code of
Ethics.
3. Before you do a short sale, youshouldread NARGS6s Short Sad e Wor kf |
consider taking classes to become knowledgeable.
4. Make sure that the seller qualifies for a short sale. Some of the qualifications
include hardship, loss of job, sickness, etc. The seller must be able to substantiate
why they are asking the lien holder to accept less than what is owed on the
property. Assist the seller in contacting the lien holder in advance, to ask if they
would be willing to work with the seller on a short sale.
a. Consider using NCAR Form 110 (ASeller Est
determine whether the seller is in a short sale situation.
b. Clarify with the lienholder as to what documents s/he needs;
i. For example, listing contract, Seller Estimated Net Sheet, etc.;
ii. Towhom and how to direct communications;
iii.  Whether lienholder will permit electronic signatures on contracts
iv. That NC law requires the disclosure of offers and contracts to the
lienholder.
5. Consideration should be given to having an attorney perform a preliminary title
search to determine whether there are other deficiency judgments/liens on the
property. If there are, it may be impossible to do a short sale.
6. If you decide to take a short sale listing, remember to go over NCAR Form 104
(AShort Sale Addendum to Exclusive Right Tc
seller and attach the signed addendum to your listing agreement. Lienholders may
require the sellerdéds name(s) on the | isting
documents. To avoid problems, follow the guidelines (Form 101G) which advises
that the name be complete especially where the parties are married: John A. Doe
and wife, Mary B. Doe In particular, make sure the seller understands that:
a. A Ashort saleo (as defined in Paragraph 1
disclose.
b. Once any offer or sales contract is sent to the lien holder, the lien holder
controls the process and the timeframe for responding (see last sentence in
Paragraph 4).
c. The seller should seek the advice of a CPA to determine the tax ramifications
of a short sale for their specific situation (see Paragraph 3).
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http://www.wrar.com/pub_PDFs/NAR/ShortSaleWorkflow.pdf

d. A lien holder is not required or obligated to accept a short sale (see
Paragraph 4).

e. There is a possibility that the seller will need to use other assets to pay some
or all of the difference between the sales price and the amount the lien holder
approves and/or the costs of sale (see Paragraph 5).

f. The seller should speak with an attorney to make sure that a short sale is the
best course of action for them (as opposed to filing bankruptcy, etc.d see
Paragraph 3)

7. Make sure that you follow all rules and regulations concerning short sales in the
MLS.

a. Disclose in the MLS by answering AYeso in

b. Also advise other participants whether and how any reduction in the gross
commission established in the listing agreement, required by the lien holder
as a condition of approving the sale, will be apportioned between listing and
cooperating participants.

c. All confidential disclosures and confidential information related to short sales
must be communicated in the Non Public Remarks available only to
participants and subscribers.

d. The listing agent should review Section 5 of the MLS Rules and Regulations
regarding commission disclosure.

8. Ask the seller to notify you if the lien holder sends information concerning
foreclosure proceedings or if they begin bankruptcy proceedings.

a. If you become aware of a foreclosure or bankruptcy proceeding, or the filing
of any tax liens, etc., question #18 of the Residential Property Disclosure
statement will need to be revised unl ess
Represent ati ons. O

b. Regardless whether the seller discloses the existence of the foreclosure,
bankruptcy, tax lien, etc., remember that these are material facts that you
must disclose.

c. If aforeclosure or other judicial proceeding has been or is commenced, you
must be careful to avoid conduct that might constitute the unauthorized
practice of law (see last bullet in Paragraph 9 of NCAR Form 104).

i. Remember that you may continue to solicit and negotiate offers to
purchase the property, and contact, communicate with, obtain information
from and supply information to lien holders.

ii. You should avoid negotiating with lien holders regarding the foreclosure or
other judicial proceeding (example: negotiating with the attorney handling
the foreclosure sale for a continuance of the sale). You should consider
working with an attorney to reduce the risk of being involved in the
unauthorized practice of law.
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iii. Consider involving an attorney to help reduce the risk of any accusation

that you are engaged in the unauthorized practice of law
9. Goover NCARForm2A14-T (AShort Sale Addendumo to Of{
Contract) with the seller. In particular, make sure the seller understands that:

a. Once the buyer and seller have signed the offer and acceptance has been
communicated to the broker, there is a contract.

b. Alien holder may require some terms of the contract to be amended in
exchange for approval of a Short Sale (see Paragraph 4).

c. The seller is not obligated to agree to
(see Paragraph 4).

Key Point: The lien holder is not a party to a contract and cannot sign it.

10. You should memorialize all lien holder conversations and provide a copy to the
seller and the lien holder.

11. The seller and the listing agent must notify the lien holder that the property is on
the market.

a. Educate lien holder that you, the agent, will be sending both contracts and
offers as required by NC law.

12. An offer must be executed by the buyer and the seller to create a contract. Be
sure to attach NCAR Form 2A14-T to the Offer to Purchase and Contract and that
it is signed by both the buyer and the seller.

13. Review the proposed closing date and ending date of the Due Diligence Period.

a. Consider using a number of days after |
set date for the Due Diligence Period

14. If other offers are received, you must present them to the seller and to the lien
holder (see Paragraph 6 of NCAR Form 2A14-T).

a. If the seller wants to accept one or more other offers, each contract must
have a Back-up Contract addendum attached.

b. In a short sale, the NC Real Estate Commission considers the existence
of any offer or contract to be a material fact that must be disclosed to the
lien holder.

151 f after Lienholdersé Approval the Buyer te
Lienholders is less than the listing price, discuss a price change and possible

disclosure that Lienholders previously approved a sale at $ . Be sure

to get sellerbés written permission for the
amount previously approved by Lienholders prior to any disclosure in the MLS or

advertising.
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For the Buyer Agent

1. If your company permits you to engage in a short sale, be sure to follow the
companyo6s policy.

2. If you have a buyer who wants to purchase a property subject to a short sale and

you are not knowledgeable, speak with your Broker-in-Charge. Review Article 11

of the REALTORS® Code of Ethics and consider taking classes to become

knowledgeable.

Before you do a short sale, you shouldread NARG6s Short Sale Wor kf |

4. You should have a substantive discussion with the buyer to:

a. Ascertain whether they want to purchase a property subject to a short sale.

b. Set realistic time expectations (up to 180 days), especially with regard to lien
holder response time. If the buyer must close in a specified period of time,
then he or she may not be a good candidate to purchase a short sale
property.

c. Educate the buyer that the seller still owns the property, and has the right to
negotiate and/or refuse an offer. However, it is mandatory for the seller/listing
agent send all offers to the lien holder (see Paragraph 6 Form 2A14-T and
Paragraph 10 Form 104).

d. Clarify that once a contract or an offer is sent to the lien holder, that the lien
holder controls the process and the timeframe for responding (see Paragraph
2 Form 2A14-T and the last sentence in Paragraph 4 of NCAR Form 104).

e. Goover NCARForm2A14-T (AShort Sale Addendumo to (
and Contract) with the buyer. In particular, make sure the buyer understands
that:

i. A lienholder is not required or obligated to accept a short sale (see
Paragraph 4).

ii. A lienholder may require may require some terms of the contract to be
amended in exchange for approval of a Short Sale (see Paragraph 4).

iii.h. The buyer is not obligated to agree to
(see Paragraph 4).

iv. The seller may not be in a position to make any repairs that the buyer
may request (see Paragraph 5). Discuss with the buyer the option of
performing inspections prior to making an offer.

v. Other contracts with a back-up contingency may be accepted and that
the lien holder may ultimately approve only one (see Paragraph 6).

f. Advise the buyer that any offer should have minimal contingencies such as
not asking for home warranty to be paid by seller, etc.

g. Carefully choose a closing date and the end date for the Due Diligence
Period.

w
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i. Consider using a number of days after L
set date
5. Advise the buyer not to lock-in rates until the lien holder responds favorably.
6. Advise the buyer that all contracts and offers must be sent to the lien holder.
a. In ashort sale, the NC Real Estate Commission considers the existence
of any offer or contract to be a material fact that must be disclosed to the
lien holder.
b. As the agent, you should ask the listing agent whether there are multiple
offers and if not, whether they will notify you if other offers are presented.

For Brokers-in-Charge

1. Become educated on short sales.
2. Consider whether to add a short sale section in your policy manual. It might
contain the following:
a. Rules regarding seller and buyer clients who want/need to be involved in a
short sale working only with a broker who is knowledgeable in short sales.
b. Rules that state that only brokers who are knowledgeable may engage in
short sale transactions.
c. Requiring education courses before working on a short sale
d. A mentoring program to help brokers become knowledgeable.
e. A checklist that provides guidance on doing in a shortsale (see NARGO& s Short
Sale Workflow .
f. A consumer education paper for the seller and buyer to help them understand
the process.
g. A referral policy for agents who do not want to engage in a short sale.
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